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Central Intelligence Agency W
Washington, D.C. 20505

~> 8 August 1983

Executive Director

NOTE FOR D/0
DO/OLL_2--- 9 AUG 1983

As our Japanese friends might say of my

impassioned marginalia: "I beg your most humble
excuse".
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OLL 83-1859
- 4 August 1983

MEMORANDUM FOR: Deputy Director of Central Intelligence

FROM: | |
Deputy Director, Office of Legislative Liaison

SUBJECT: Enrolled Bill S.272

Attached for your signature is a letter stating CIA's views
on Enrolled Bill S.272, which is presently on the President's
desk.  The letter indicates our satisfaction with the -exemption
from the notice provisions of the Act for procurements of a
classified nature but identifies general concern over the
non-delegable sole source approval requirements. The letter
states that the Agency has no objections to Presidential
approval of the legislation.

Attachment (;
Wb
Distribubion: N
Orngg%%;-Addnxwee \f <§£V > ';,4 ka//
- X DR o es0°

- ™\
{ - %7011, \/ :wc‘) v

1 - DD/OLL — W /ﬂxp)*'
1 - OLL Record RS
1 - OLL Chrono A
LLD:ROD:csh (4 August 1983)
\/.k

~ -;o}‘z
podt

Approved For Release 2008/11/20 : CIA-RDP86B00338R000200240016-9



Approved For Release 2008/11/20 : CIA-RDP86B00338R000200240016-9 °
1
Central Inteligence Agency "¥3-395

Honorable David A. Stockman
Director

Office of Management and Budget
Washington, D.C. 20503

Dear Mr. Stockman:

This is in response to your request for the views of the
Central Intelligence Agency on Enrolled Bill S.272, an act to
improve small business access to Federal procurement
information. The Act continues the requirement that Federal
agencies publish notice of procurements above stated dollar
thresholds, with ten enumerated exemptions. The Act adds the
new requirements that Federal agencies wait a specified time
interval after publication of a notice of procurement before
awarding the contract and that sole source contracts above a
stated dollar threshold be approved by the head of the
procuring activity or his deputy. I have no objection to
Presidential approval of the legislation.

Concerning the impact of this legislation on the Central
Intelligence Agency, the Act retains existing law exempting
classified procurements from the requirement of publishing
procurement notices in the Commerce Business Daily.
Consequently, this Act assures that this notice requirement
will not interfere with the mission of the Central Intelligence

Agency.

I do wish to express concern, however, about the
requirement that any sole source contract over a specified
threshold amount must be approved by the head of the procuring
activity or his deputy, on a non-delegable basis. The fact
that this approval requirement is non-delegable could act to
impede the efficient administration of procurement activities
throughout the federal government, especially as the threshold
for requiring this approval is successively reduced to the
$300,000 threshold in fiscal year 1986. I believe this aspect
of the Act forebodes an undesirable trend.

We appreciate very much the opportunity to comment on this
legislation.

Sincerely,

) Teta 1, rreeteten
Dol

Poevc )
John N. McMahon ‘\R;

Deputy Director of Central Intelligence
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SR EXEC TIVE OFFICE OF THE PRESIL 4T Otk . ¢ . [‘f}’*?)
BEiat OFFICE OF MANAGEMENT AND EUDGET 831927
\.._s WASHINGTON, D.C. 20503 |

August 2, 1983

LEGISLATIVE REFERRAL MEMORANDUM

TO: Legislative Liaison Officer

SEE DISTRIBUTION

SUBJECT: GSA draft bill to amend the Federal Property and
Administrative Services Act of 1949, as amended, to
provide multiyear contracting authority to all executive
agencies of the Federal Government. ‘

The OZfice of Management and Budget requests the views of your -
agency on the above subject before advisinc on its relationship
to the program of the President, in accordance with OMB Cirecular

. A—lg L d
Please provide us with your views mo later than August 30, 1983-
~.. : L
\ Y |
Direct your guestions to Gregory Jones (395-3856), of this office.
| | o 4,
/

. ~Assistant Director for
.. Legislative Reference

Enclosures

cc: P..Szervo L. 'Dowd . 'S
| Jane Finn  Roger Greene

S

(S P’ 4
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DISTRIBUTION:

Department of Defense

Department of Energy

Veterans Administration

Small Business Administration

Department of Health and Human
Services :

Department of Transportation

Department of Commerce .

Department of Agriculture

National Aeronautics and- Space
Administraticn

Department of Justice

Department of the Interior

Central Intelligence Agency ,

Department of State

Office of Personnel Management
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\ ~ Administration ‘Washington, L _ 20405

Honorable George Bush
President of the Senate
Washington, DC 20510

Dear Mr. President:

Transmitted herewith for referral to the appropriate committee is a draft
bill prepared by the General Services Administration (GSA) to amend the

Federal Property and Administrative Services Act of 1949, as amended, to
provide multiyear contractlng authority to all executive agencies of the

Federal Government.

The proposed legislation would authorize executive agencies to enter into
contracts not in excess of five years when such arrangements are determined
to be in-the best interests of the Goverrment. Presently, executive
agencies are prohibited from contracting for property and services for
periods.of time in excess of one year without expressed statutory

authorization.

In 1971, the Commission on Goverrment Procurement reported that the
advantages of multiyear procurement exceeded its disadvantages. This was
endorsed by the Comptroller General of the United States in his report to
Congress (PSAD-73-54) dated January 10, 1978, entitled "Federal Agencies
Should Be Given Multiyear Contracting Authorlty for Supplies and Services."
Specifically, the Comptroller General stated that the Congress should enact
legislation authorizing general multiyear contracting authority for Federal
agencies and provide for the Office of Federal Procurement Policy to
develop approprlate ‘criteria“to guide the agencies in its use.

Slgniflcant savings are expected to accrue to the Goverrment if multiyear
contracting authority is granted. These savings would be reflected in
lower acquisition prices_and reduced administrative costs incurred when

contracting for property-and services in this manner. These anticipated_.,4

' savings are based on severa14factors. ,

First, multlyear contract1ng*w111 reduce the administrative costs

: assoclated with awarding annual federal contracts. On annual contracts,

the Goverrment follows prescribed procurement procedures in preparing and

issuing solicitations and, evaluating bids and offers for each procurement

action preparatory to awarding a-conmtract. Under multiyear contracting,

. the number of times -that-these procedures are used will be reduced .
* resulting in administrative 'savings in resources and materials. Similarly,
- -multiyear contracting would also reduce prospective contractors®

administrative costs associated with .the bid/proposal preparation in

.. response to Goverrment solicitations that culminate in annual conmtracts.

POV
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Second, multiyear contracts will result in lower acquisition prices. Often
annual contracts are not the most economical method for obtaining property
or services. For example, in high technology, it is the general trade
practice for firms to sell high technology systems on a systems life basis.
Because executive agencies are prohibited from using multiyear contracts,
the Govermment must use annual contracts with the consequence that it
frequently can not obtain the most advantagecus acquisition prices. In
contracts which are labor intensive, annual contracts may not be the most
advantageous to the Govermment particularly where the contractor needs to
recruit a labor force and establish an effective organization to manage
contract performance. A multiyear contract would enable the contractor to
intensify the training in specialized fields, and to amortize training
costs, the costs of equipment and supplies and other costs associated with
the new start of operations over a longer period. In addition, the
continuity of production or performance for more than one year, the
resultant stabilizing of work forces and the amortization of contract costs
for more than one year, should enhance the competition'among firms for
multiyear contracts.

For the reasons stated above, prompt and favorable consideration of the
enclosed draft bill is recommended. :

The Office of Management and Budget has advised that from the standpoint of
the Admininistration's program, there is no objection to the submission of
this proposed legislation to the Congress. .

™~
-

Sincerely,

Enclosure

* Approved For Release 2008/11/20 : CIA-RDP86B00338R000200240016-9
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A BILL

To amend the Federal Property and Administrative Services Act of'1949, as amended, to
provide multiyear contract authority. , : .

Be it enacted by the Senate and House of Representatives of the United States of
America in Congress assembled,

That the Federal Property and Administrative Services Act of 1949, as amended, is
further amended by adding a new section 306 as follows: ' '

"MULTIYEAR CONTRACTS

"Section 306. (a) An executive agency may make-contracts for the acquisition of
property or services for periods not in excess-of five years, if —

*(1) funds are available and adequate for payment of the costs for such contracts
for the first fiscal year; and _ :

“(2) the agency head determines that —

"(A) the government need for the property or services being .acquired over
the period of the contract is reasonably firm and continuing; and

" (B) such a contract will serve the best interest of the United States by
encouraging effective competition or promoting economics in administration, performance
and operation; and '

"(C) such -a method :of contracting-will-not -inhibit:small business participation.

._. ®(b)::In the.event—that—funds -are.not.made_available. for.the. contisuation-of such... .
a contract—into a subsequent fiscal year, the ‘contract -shall-be-cancelled-and. any:
cancellation-costs:incurred shall:be ipaid Trom funds-ariginally available for '
performance:of the.contract,or-currently:available. for-acquisition-of =imi¥ar_property -. ...
or ;services,::and not - ‘otherwise -obl4gated, or-funds -otherwisemade: available -for-such--
payments. B 2

--n(c) :Nothing: herein=is -intended:to-modify or-affect--any-other:provision-ef:-law--.~ n
vhich.authorizes multiyear contracting.”: =~ . ... . : ‘ a

.

Approved For Release 2008/11/20 - CIA-RDP86B00338R000200240016-9
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L_/LN\.  Agmnistrauon washington, [ 20405

Honorable Thomas P. O'Neill, Jr.
Speaker of the House of
Representatives

Washington, DC 20515

Dear Mr. Speaker:

Transmltted herewith for referral to the appropriate conm1ttee is a draft
bill prepared by the General Services Administration (GSA) to amend the
Federal Property and Administrative Services Act of 1949, as amended, to
- provide multiyear contracting authority to all executive agencies of the
Federal Government. ;

The proposed legislation would authorize executive agencies to enter into

" contracts not in excess of five years when such arrangements are determined
to be in the best interests of the Govermment. Presently, executive
agencies are prohibited from contracting for property and services for
periods of time in excess of one year without expressed statutory

authorization.

In 1971, the Commission on Government Procurement reported that the
advantages of multiyear procurement exceeded its disadvantages. This was
endorsed by the Comptroller General of the United States in his report to
Congress (PSAD-73-54) dated January 10, 1978, entitled "Federal Agencies
"Should Be Given Multiyear Contracting Authority for Supplies and Services."
Specifically, the Comptroller General stated that the Congress should enact
legislation authorizing general multiyear contracting _autharity for Federal
agencies and provide for the Office of Federal Procurement Policy to

develop appropriate criteria to guide the agencies in its use.

Significant savings are-expected to accrue_to the. Govermment if multiyear . :
- contracting authority-is granted. These savings would-be-reflected-in
lower acquisition prices—and reduced “administrative costs incurred when"
contracting for property and services_in this manner. These anticipated
savings are based on several factors. -

First, multiyear contracting will reduce the administrative costs
assoclated with awarding -annual federal contracts. On annual contracts,
the Government follows prescribed procurement procedures in preparing and
issuing solicitations and, evaluating bids and offers for each procurement
action preparatory to awarding a contract. Under multiyear contracting,
the number of times that these procedures are used will be reduced
resulting in administrative savings in:resources and materials. Similarly,
~multiyear contracting would .also reduce prospective contractors! .
administrative costs associated with the bid/proposal preparation in
response to Goverrment solicitations that culminate in annual contracts.

Approved For Release 2008/11/20 : CI’A-RDP86BOO338R000200240016-9
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Second, multiyear contracts will result in lower acquisition prices. Often
annual contracts are not the most econcmical method for obtaining property
or services. For example, in high technolegy, it is the general trade
practice for firms to sell high technology systems on a systems life basis.
Because executive agencies are prohibited from using multiyear contracts,
the Government must use annual contracts with the conseguence that it
frequently can not obtain the most advantagecus acquisition prices. 1In
contracts which are laber intensive, annual contracts may not be the most
advantageous to the Govermment particularly where the contractor needs to
recruit a labor force and establish an effective organization to manage
contract performance. A multiyear contract would enable the contractor to
intensify the training in specialized fields, and tc amortize training
costs, the costs of equipment and supplies and other costs associated with
-the new start of operations over a longer period. In addition, the
continuity of production or performance for more than one year, the
resultant stabilizing of work forces and the amortization of contract costs
for more than one year, should enhance the competition -among firms for
multiyear contracts.

For the reasons stated above, prompt and favorable consideration of the
enclosed draft bill is recommended.

The Office of Management and Budget has advised that from the standpoint of
the Admininistration's program, there is no objection te the submission of
this proposed legislation to the Congress. .

. : ~

~

Sincerely,

Enclosure

" Approved For Release 2008/11/20 : CIA-RDP86B00338R000200240016-9
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A BILL

To amend the Federal Property and Administrative Services Act of 1949, as amended, to
provide multiyear contract authority. : ' .

Be it enacted by the Senate and House of Representatives of the United States of
America in Congress assembled,

That the Federal Property and Administrative Services Act of 1949, as amended, is
further amended by adding a new section 306 as follows:

"MULTIYEAR CONTRACTS

»Section 306. (a) An executive agency may make contracts for the acquisition of
property or services for periods not in -excess of five years, if — :

*(1) funds are available and adequate for payment of the costs for such contracts
for the first fiscal year; and :

“(2) the agency head determines that —

"(A) the government need for the-property or -services being acquired over
the period of the contract is reasonably firm and continuing; and

"(B) such a contract will serve the best interest of the United States by
encouraging effective competition or promoting economics in administration, performance
and operation; and :

"(C) such:-a: method -of -contract ing-wil1-not--inhibit—small-business participation.

| *(b)..In the .event_that-funds are-not-made .available-for:the-continpation~of such _: —
a contract--into.a-subsequent-fiscal year;ethe;cnntract*sha1J:be-tancel]eﬂ’and'any
cancellationitosts—incurred shall be paid-from=$uﬁas-origina}ﬂytavai1ab]e—forw-
performance:of the::ontnatt;‘or'current]yfavai]ablenfor’acquisitﬁonlof:simjiar property - :

or services, and not otherwise obligated,-or funds-otherwise made-available for such- -
payments. ‘

*(c)::Nothing herein—is -intended 'to modify~or‘affett:anyxotheniprovision»of Taw
vhich:authorizes multiyear contracting.®”

Approved For Release 2008/11/20 : CIA-RDP86BOO338R000200240616-9
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e EXE. TIVE OFFICE OF THE PRESIL.NT  ——o~=ri
BTt OFFICE OF MANAGEMENT AND EUDGET [ Cull LN
N WASHINGTON, D.C. 20503
August 2, 1983
LEGISLATIVE REFERRAL MEMORANDUM
TO: Legislative Liaison Officer

SEE DISTRIBUTION

’
H

SGBJECT: GSA draft bill to amend the Federal Property and
Administrative Services Act of 1949, as amended, to
prov1de multiyear contracting authority to all executive
agencies of the Federal Government.

The Office of Management and Budget reguests the views of your -
agencv on the above subject before advising on its relationship
+o the program of the President, in accordance with OMB Circular

aA-19.

Please provide us with your views mo later than August 30, 1983.

. Ve )
Direct your guestions ;to Gregory Jones (395738§6), of this office.

f;AssistantiDirector for
. Legislative Reference

Enclosures n *,pj e
cc: P. Szervo L. Dowd . S.’Smith
£ Jane Finn %;HRoger'Greene =

e e

e -
-~
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DISTRIBUTION:

Department oI Defense

pepartment of Energy

Veterans Administration

Small Business Administration

Department of Health and Human
Services : _

Department of Transportation

Department of Commerce .

Department of Agriculture

National Aeronautics-and Spac
Adninistraticn .

Department of Justice

Department of the Interior

- Central Intelligence Agency .
Department of State

Office of Personnel Managenent

[
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Administration ‘Washington, DC 20405

Honorable George Bush
President of the Senate
Washington, DC 20510

Dear Mr. Pfesident:

Transmitted herewith for referral to the appropriate committee is a draft
bill prepared by the General Services Administration (GSA) to amend the

Federal Property and Administrative Services Act of 1949, as amended, to
provide multiyear contracting authority to all executive agencies of the.

Federal Govermment.

The proposed legislation would authorize executive agencies to enter into
contracts not in excess of five years when such, arrangements are determined
to be in-the best interests of the Govermment. Presently, executive
agencies are prohibited from contracting for property and services for
periods.of time in excess of one year without expressed statutory

authorization. .

In 1971, the Commission on Government Procurement reported that the
advantages of multiyear procurement exceeded its disadvantages. ' This was
endorsed by the Comptroller General of the United States in his report to
Congress (PSAD-73-54) dated January 10, 1978, entitled "Federal Agencies
Should Be Given Multiyear Contracting Authority for Supplies and Services."
Specifically, the Comptroller General stated that the Congress should enact
legislation authorizing general multiyear contracting authority for Federal
agencies and provide for the Office of Federal Procurement Policy to
develop'appropriate‘criteria“to'guide'the‘agencies'in its use.

Significant savings are expected to accrue to the Goverrment if multiyear
contracting authority is granted. These savings would be reflected in
lower acquisition prices.and reduced administrative costs incurred when
contracting for property-and services in this manner. These anticipated |,
savings are based on several factors. e ' -

First, multiyeaf Eontrac£ihg'will reduce the administrative costs

- associated with awarding annual federal contracts. On annual contracts,

the Govermment follows prescribed. procurement procedures in preparing and
issuing solicitations and, evaluating bids and offers for each procurement
action preparatory to awarding a-comtract. Under multiyear contracting,

-the number of times -that these procedures are used will be reduced .
‘resulting in administrative savings in resources and materials. Similarly,

"~mu1tiyear contracting would.also reduce prospective contractors'

~.~- administrative costs -associated with the bid/proposal preparation in
- Tresponse to Gov

ment solicitations that culminate in annual contracts.

[
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Second, multiyear contracts will result in lower acquisition prices. Often
annual contracts are not the most economical method for obtaining property
or services. For example, in high technology, it is the general trade
practice for firms to sell high technology systems on a systems life basis.
Because executive agencies are prohibited from using multiyear contracts,
the Govermment must use annual contracts with the consequence that it
frequently can not obtain the most advantageous acquisition prices. In
contracts which are labor intensive, annual contracts may not be the most
advantageous to the Govermment particularly where the contractor needs to
recruit a labor force and establish an effective organization to manage
contract performance. A multiyear contract would enable the contractor to
intensify the training in specialized fields, and to amortize training
costs, the costs of equipment and supplies and -other costs associated with
the new start of operations over a longer period. In addition, the
continuity of production or performance for more than one year, the

resultant stabilizing of work forces and the amortization of contract costs

for more than one year, should enhance the competition-among firms for
multiyear contracts.

For the reasons stated above, prompt and favorable consideration of the
enclosed draft bill is recommended.

The Office of Management and Budget has advised that from the standpoint of
the Admininistration's program, there is no objection to the submission of
this proposed legislation to the Congress. . :

~
N

Sincerely,

Enclosure

Approved For Rele_ése .2008/1 1/20 : CIA-RDP86B00338R000200240016-9
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A BILL

To amend the Federal Property and Administrative Services Act of 1949 as amended to
provide multiyear contract authority.

Be it enacted by the Senate and House of Representatives of the United States of
America in Congress assembled,

That the Federal Property and Adm1n1strat1ve Services Act of 1949, as amended, is
further amended by adding a new sect1on 306 as follows:

"MULTIYEAR CONTRACTS

"Section 306. (a) An executive agency may make-contracts for the acquisition of
praperty or services for periods not'in excess»of five years, if —

"(1) funds are available and adequate for payment of the costs for such contracts
for the first fiscal year; and

*(2) the agency head determines that ——

*(A) the government need for the property or services being .acquired over
the period of the contract is reasonably firm and continuing; and

"(B) such a contract will serve the best interest of the United States by
encouraging effective compet1t1on or promot1ng economics in administration, performance

and operation; and

"(C) such -a method -of - contract1ng~w1]l not-1nh1b1t smalil bus1ness participation.

. ... "(b)::In the. event—that—funds-are<not made_avazlab]e.fnr -the. continuation-of such...
a contract—into a subsequent fiscal year, the ‘contract -shall be.cancelled--and. any-
canceldation-costs:sincurred -shallbe paid Trom funds:ariginally available for

performance.of the tontract,-or-currently:available for:-acquisition-of simitar_property -. ..

- or :services;:and not - otherwnse ob1agated ‘or-funds-otherwise-made: avaaiabﬁe -for. such--
payments. :

"'“(c) Noth1ng herein: 15‘1ntended.to mnd1fy~orﬁaf£ect anyhother prov1s1on=of-law“~
wh1ch ~authorizes mu1t1year contract1ng.". ’ .
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L _/LN . Agministration Washington, L. 20405

Honorable Thomas P. O'Neill, Jr.
Speaker of the House of
Representatives

Washington, DC 20515

Dear Mr. Speaker:

Iransmitted herewith for referral to the appropriate comittee is a draft
bill prepared by the General Services Administration (GS&) to amend the
Federal Property and Administrative Services Act of 1949, as amended, to
- provide multiyear contracting authority to all executive agencies of the
Federal Govermment. . :

The proposed legislation would authorize executive agencies to enter into
contracts not in excess of five years when such arrangements are determined
to be in the best interests of the Goverrment. Presently, executive
agencies are prohibited from contracting for property and services for
periods of time in excess of one year without expressed statutory

authorization.

In 1971, the Commission on Govermment Procurement reported that the
advantages of multiyear procurement exceeded its disadvantages. This was
endorsed by the Comptroller General of the United States in his report to
Congress (PSAD-73-54) dated January 10, 1978, entitled "Federal Agencies
“"Should Be Given Multiyear -Comtracting Authority for Supplies and Services.m
Specifically, the Comptroller General stated that the Congress should enact
legislation authorizing general multiyear .contracting authority for Federal _
agencies and provide for the Office of Federal Procurement Policy to

develop appropriate criteria to guide the agencies in its use.

Significant savings are-expected to accrue.to the Goverrment if multiyear ..:.
- contracting authority-is granted.  These savings would-be-reflected -in
lower acquisition prices—and reduced -administrative costs incurred when-

contracting for property and services in this manner. These anticipated -

savings are based on several factors.

First, multiyear contracting will reduce the administrative costs

associated with awarding .annual federal contracts. On annual contracts,

the Government follows preseribed procurement procedures in preparing and
issuing solicitations and, ‘evaluating bids and offers for each procurement
action preparatory to-awarding a contract. Under multiyear contracting,

‘the number of times that these procedures are used will be reduced )
resulting in administrative :savings in:resources and materials. Similarly,
‘multiyear contracting .would .also reduce prospective contractors! - :
administrative costs associated with the ‘bid/proposal preparation in

response to Goverrmment solicitations that culminate in annual contracts.

Approved For Release 2008/11/20 : CIA-RDP86B00338R000200240016-9
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Second, multiyear contracts will result in lower acquisition prices. Often
annual contracts are not the most economical method for obtaining property
or services. For example, in high technology, it is the general trade
practice for firms to sell high technology systems on a systems life basis.
Because executive agencies are prohibited from using multiyear contracts,
the Goverrment must use annual contracts with the consequence that it
frequently can not obtain the most advantageous acquisition prices. In
contracts which are laber intensive, annual contracts may not be the most
advantageous to the Goverrment particularly where the contractor needs to
recruit a labor force and establish an effective organization to manage
contract performance. A multiyear comtract would enable the contractor to
intensify the training in specialized fields, and to amortize training
costs, the costs of equipment and supplies and other costs associated with

-the new start of operations over a longer peried. In addition, the

continuity of production or performance for more than one year, the
resultant stabilizing of work forces and the amortization of contract costs
for more than one year, should enhance the competition -among firms for
multiyear contracts.

For the reasons stated above, prompt and favorable consideration of the
enclosed draft bill is recommended. ‘

The Office of Management and Budget has advised that from the standpoint of
the Admininistration's program, there is no objection to the submission of
this proposed legislation to the Congress. .

~

Sincerely,

Enclosure

-
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A BILL

To amend the Federal Property and Administrative Services Act of 1949, as amended to
provide multiyear contract authority.

Be it enacted by the Senate and House of Representatives of the United States of
America in (Congress assembled,

That the Federal Property and Administrative Ser?ices Act of 1949, as amended, is
further amended by adding a new section 306 as follows:

*MULTIYEAR CONTRACTS

"Section 306. (a) An executive agency may make contracts for the acqu1sit1on of
property or services for periods not in excess of five years, if —

*(1) funds are available and adequate for payment of the costs for such contracts
for the first fiscal year; and

"(2) the agency head determines that —

"(A) the government need for the-property or services being acquired over}
the period of the contract is reasonably firm and continuing; and

"(B) such a contract will serve the best interest of the United States by
encouraging effective competition or promoting economics in administration, performance
and operation; and .

*(C) such~a=methodfof'contractingﬁwi]i—nqt;inhibit~sma]1'busineSS participation.

"(b)..In the.event_that:funds are-not-made.available--for-ihe-continuation-of.such -
a contract-.into.a:subsequent:-fiscal year;-the-contract-shall be-tancelled and any
cancellation:costsincurred shall be paid-from=funds-original y-available-for--
pecformance'of the.contract;-or currently-available for acquisition.of simiiar property -
or services, and not- otherwwse obligated,-or. funds~o&herwrse-made available for such- -

payments.

“(c)hNothingthereiniis-éntendedito'modify“or‘affett:any:otheniprovisibn:of Taw
which-authorizes multiyear contracting.” '
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SIS "EXECL VE OFFICE OF THE PRESIDE, ° (qg
fraddat OFFICE OF MANAGEMENT AND BUDGET
NS o ( General Counsel
Cor s WASH»INGTQN, D.C. 208502

July 5, 1983

LECISLATIVE REFERRAL MEMORANDUM

TO: Legislative Liaison Officer

Department of Housing and Urban Development
Department of Defense
Small Business Administration
Department of Energy
National Aeronautics and Space Administration
Department of the Treasury
Department of Health and Human Services
Department of Transportation
Veterans Administration
Department of Agriculture
Federal Emergency Management Agency
Department of Labor
Department of Justice
Department of Commerce
ntral Intelligence Agency
Environmental Protection Agency
Department of the Interior

SUBJECT: GSA views on S. 421, to reguire the Comptrcller General
of the U.S. to ascertain increases in the cost of major
acquisition programs of the civilian agencies of the
Executive branch; to limit the obligation and
expenditure of Federal funds to carry out any major
civil acguisition program... ‘

The Office of Management and Budget reguests the views of your
a~ency on the above subject before advising on its relationship
to the program of the President, in accordance with OMB Circular

r-1¢

A response to this reguest for your views is needed no later than
cob Auvgust-2,--1983K

Quecstions should be referred to CGregory nes (395-3856), the

legislative analyst in this cffice.

Bssistant Director for A !
Legislative Reference . i

STAT gnclosur
cc: S. Smith M. Chaffee P. Szervo R. Greene L. Dowd
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Geicral .
Administration Washington, DC 20405

Honorable William V. Roth, Jr.
Chairman, Committee on
Governmental Affairs

United States Senate
Washington, DC 20510

Dear Mr. Chairman:

The General Services Administration (GSA) wishes to submit its views on

S. 421, a bill "To require the Comptroller General of the United States to
ascertain increases in the cost of major acquisition programs of the civilian
agencies of the executive branch; to Timit the obligation and expenditure of
Federal funds to carry out any major civil acquisition program after there

has been a major increase in the cost of such civil acquisition program until
enactment of a law providing new authority to carry out such civil acquisition
program, and for other purposes.” .

The bi1l would require an agency to submit reports to the Comptroller General
regarding costs on civil acquisition programs exceeding $50 million. Whenever
a program exceeded its initial cost estimate by 25 per cent, the Comptrolier
General would be required to notify Congress and the procurement agency. After
such notification, the procurement agency would be prohibited from expending
additional funds on the program until specific legislation is enacted to allow
further expenditures.

GSA strongly endorses the intent of S. 421 to reduce wasteful or unnecessary
Government expenditures. However, for the reasons stated below, we believe
that the bill would create problems which would outweigh any potential in
curbing cost overruns. Accordingly, GSA opposes S. 421.

The bill could substantially increase the paperwork burden on contracting
agencies. Section 3 requires the Comptroller General to monitor costs on all
major acquisition programs. To implement this requirement, the agencies must
submit a cost analysis report "at such times as the Comptroller General shall
require." To prepare such a report, perhaps on a number of occasions during

the term of the contract, would use the time of contracting personnel which

would be better spent insuring the contractor's timely and efficient performance.

The requirement of S. 421 that, after notification of a 25 per cent cost overrun,
special legislation must be passed before further funds can be obligated may
cause significant contraeting problems. There may be instances where cost
increases clearly have legitimate reasons or where continued performance of

a contract may be vitally important.- .The legislative process would be too
cumbersome to deal with the exceptional situations requiring immediate

" action. Delays in proceeding with contract performance in~these instances

-._would serve only to increase cost overruns.

“” Approved For Release 2008/11/20 : CIA-RDP86B00338R000200240016-9
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Control of the expenditure of appropriated funds should remain the responsibility
of the executive branch. To provide for oversight of individual programs by the
legislative branch serves only to complicate an already complex system of laws
governing Federal procurement. We believe that the proper and most effective
point for Congressional review of an agency's ability to control costs is, as

it presently exists, during the appropriations process.

1f the Committee decides to take favorable action on S. 421, GSA urges the
following modifications be made to the bill. The definition of "major civil
acquisition program" should be clarified. In regard to public buildings,

it is unclear whether "program" refers to a single $50 million project or to
a budget activity within a fiscal year's new construction, acquisition, or
repair or alteration program. In regard to acquisitions, the relation
between "major civil acquisition program" as used in S. 421 and "major
system acquisition" as used in the Office of Management and Budget (oMB)
Circular A-109 must be established. In addition, we believe that, if the
requirements of S. 421 are imposed on the civilian sector, they should also
be applicable to defense-related contracts.

The Office of Management and Budget has advised that, from the standpoint of
the Administration's program, there is no objection to the submission of this
report to your Committee.

Sincerely,

EEXYY

Approved For Release 2008/11/20 : CIA-RDP86B00338R000200240016-9
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require the Comptroller General of the United States to ascertain increases in
the cost of major acquisition programs of the civilian agencies of the execu-
tive branch; to limit the obligation and expenditure of Federal funds to carry
out any major civil acquisition program after there has been a major increase
in the cost of such civil acquisition program until enactment of a law
providing new authority to carry out such civil acquisition program, and for
other purposes.

IN THE SENATE OF THE UNITED STATES

FeBRUARY 3 (legislative day, JANUARY 25), 1983

ProxMiee (for himself, Mr. PrYOR, and Mr. JEPSEN) introduced the follow-
ing bill; which was read twice and referred to the Committee on Governmen-
tal Affairs

A BILL

require the Comptroller General of the United States to
ascertain increases in the cost of major acquisition programs
of the civilian agencies of the executive branch; to limit the
obligation and expenditure of Federal funds to carry out any
major civil acquisition program after there has been a major
increase in the cost of such civil acquisition program until
enactment of a law providing new authority to carry out
such civil acquisition program, and for other purposes.

Be it enacted by the Senate and House of Representa-
tives of the United States of America in Congress assembled,

That for the purposes of this Act—

Approved For Release 2008/11/20 : CIA-RDP86B00338R000200240016-9
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2
1 (1) the term “agency’’ shall have the same mean-
) 2 ing as provided in section 551(1) of title 5, United

3 States Code;

4 (2) the term “civil acquisition program’” means
5 any construction, acquisition, or procurement program
6 (other than a construction, acquisition, or procurement
7 program of the Department of Defense), including any
8 research, development, test, and evaluation related to
9 such program;

10 (3) the term ‘“‘Comptroller General” means the
11 Comptroller General of the United States;

12 (4) the term “Federal funds” includes funds pro-
13 vided by the Federal Government by grant, but does
14 not include funds allocated to any State or political
15 subdivision thereof under chapter 67 of title 31, United
16 States Code, or any similar law;

17 (5) the term “‘initial cost estimate’’, when used
18 with respect to a civil acquisition program, means the
19 estimated total cost of such civil acquisition program
20 on the basis of which the Congress enacts a law
21 authorizing the appropriation of funds, or, if enacted
22 first, a law appropriating funds, for the first time for
23 such civil acquisition program; and
24 (6) the term “maj:or civil acquisition program’
25 means any civil acquisition program that (A) is

S 421 IS
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3
1 financed entirely with Federal funds, and (B) is
- 2 estimated to require an eventual total expenditure (in-
3 cluding expenditures for research, development, test,
4 and evaluation related to such program) exceeding
5 $50,000,000. ~
e 6 SEc. 2. (a) The Comptroller General shall be responsi-
7 ble for ascertaining increases in the cost of each major civil
8 acquisition program and compiling statistics on such in-
9 creases. Such statistics shall be compiled from data submitted
10 to the Comptroller General under section 3 and from data
11 collected by the Comptroller General in the process of carry-
12 ing out audits and reviews authorized by law.
13 SEC. 3. The head of an agency carrying out any major
14 civil acquisition program shall transmit to the Comptroller
15 General, at such times as the Comptroller General shall re-
16 quire, a report on such civil acquisition program. Such report
17 shall include—
18 (1) a description of such civil acquisition program
19 in terms of the mission intended to be performed using
20 the property acquired under such civil acquisition pro-
21 gram and the expectations for the performance of such
22 property;
23 (2) the initial cost estimate for such civil acquisi-
24 tion program; “

S 421 IS
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4
1 - (3) the estimated total cost of such civil acquisi-
- 2 tion program as of the date on which such report is
3 transmitted to the Comptroller General;
4 (4) the total amounts of funds authorized, funds
5 appropriated, and funds obligated for such civil acquisi-
6 tion program prior to the date on which such report is
7 transmitted;
8 (5)(A) the estimated or actual date of completion
9 of such civil acquisition program as of the end of such
10 fiscal year; and
11 (B) the date by which such civil acquisition pro-
12 gram was planned to be completed when the civil ac-
13 quisition program commenced;
14 (6) in the case of any such civil acquisition pro-
15 gram for which the estimated or actual completion date
16 is more than six months after the date by which such
17 civil acquisition program was planned to be completed
18 when the civil acquisition program commenced, the
19 reasons that such civil acquisition program will not be
20 completed or was not completed by the planned com-
21 pletion date;
22 (7) all changes in the quantity or size of the prop-
23 erty to be acquired undgr such civil acquisition pro-
24 gram from the quantity of size originally planned to be

S 421 IS
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11
12
13
14
15
16
17
18
19
20
21
22
23
24

5

acquired when the civil acquisition program com-

menced, and the reasons for each such change;

(8) the reasons for any actual or projected in-
crease in the total cost of such civil acquisition pro-
gram by 25 per centum or more over the initial cost
estimate for such civil acquisition program; and

(9) actions taken or proposed to be taken to con-
trol subsequent increases in the cost of such civil acqui-
sition program.

SEC. 4. (a)(1) Whenever the Comptroller General deter-
mines in the case of any major civil acquisition program that
the actual or estimated total cost of such civil acquisition
program exceeds the initial cost estimate of such civil acquisi-
tion program by 25 per centum or more, the Comptroller
General shall transmit promptly—

(A) notice of the determination to the head of the
agency carrying out such civil acquisition program; and

(B) a report on such determination to the Con-
gress.

(2) The report transmitted under paragraph (1) shall in-
clude—

(A) a statement of the reasons for the increase in
the actual or estimated total cost of such civil acquisi-

tion program;

S 421 IS
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6
(B) all actions taken or proposed to be taken to

control subsequent increases in the cost of such civil

acquisition program,;

(C) each change made in the schedule milestones
or in any estimates of the quantity of the property that
the agency is acquiring under such civil acquisition
program and a description of the extent to which such
changes have contributed to the increase in the actual
or estimated total cost of such civil acquisition pro-
gram; and

(D) an index of all testimony and documents for-
mally provided to the Congress on the estimated total
cost of such civil acquisition program.

(b) In the case of any major civil acquisition program
with respect to which the Comptroller General transmits a
notice under subsection (a)(1)(A), no funds may be obligated
or expended on such civil acquisition program after the date
on which the head of the agency carrying out such civil ac-
quisition program receives such notice unless a law described
in subsection (c) is enacted.

(c) The law referred to in subsection (b) means a law
which (1) contains only provisions which provide authority to
obligate and expend funds on a major civil acquisition pro-
gram to which subsection (b) applies, t2) provides such au-

thority for a period of not more than one year beginning on

S 421 IS
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7
1 the date of enactment of such law, and (3) is enacted after
:n. t.o . 2 the date on which the head of the agency referred to in sub-
ol 3 section (b) receives the notice referred to in such subsection.
4 Skc. 5. The Comptroller General shall develop and im-
o 5 plement policies and proc'edures applicable to all agencies for
.t%mt 6 reflecting the effects of general economic inflation on cost
::z 7 data reported to the Comptroller General under section 3.
L 8 SEC. 6. This Act shall not apply in the case of any
9 major civil acquisition program for which funds have been
e 10 appropriated prior to the date of enactment of this Act.
for- ! ©
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; (8“‘.:\ ‘e OrFrICE OF THE PRESIDE!}
4_.:;.}:1,__\@; OFFICE OF MANAGEMENT AND BUDGET ™~
PR General gounse)

WASKINGTON, D.C. 20503

July 5, 1983 |

l_83-1732

EGISLATIVE REFERRAL MEMORANDUM

TO: Legislative Liaison Officer

Department of Housing and Urban Development
Department of Defense
Small Business Administration
Department of Energy ‘
National Aeronautics and Space Administration
Department of the Treasury
Department of Health and Human Services
Department of Transportation
Veterans Administration
Department of Agriculture
Federal Emergency Management Agency
Department of Labor
Department of Justice
Department of Commerce
h,eégtral Intelligence Agency
Environmental Protection Agency
Department of the Interior

SUBJECT: GSA views on S. 421, to reguire the Comptrcller General
of the U.S. to ascertain increases in the cost of major
acquisition programs of the civilian agencies of the
Executive branch; to limit the obligation and
expenditure of Federal funds to carry out any major
civil acgqguisition program.. '

The Cifice of Management and Budget reguests the views of your
a7ency on the above subject before advising on its relationship
to the program of the President, in accordance with OMB Circular

2-1¢9

A response to this request for your views is needed no later than
cob Augusts2.,+&19834L

Quecstions should be referred to Cregory Jones (395-3856), the
legislative analyst in this office.

Assistant Director for
Legislative Reference

Enclosures
cc: S. Smith M. Chaffee P. Szervo R. Greene L. Dowd
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Administration Washington, DC 20405

Honorable William V. Roth, Jr. .
Chairman, Committee on
Governmental Affairs

United States Senate
Washington, DC 20510

Dear Mr. Chairman:

The General Services Administration (GSA) wishes to submit its views on

S. 421, a bill "To require the Comptroller General of the United States to
ascertain increases in the cost of major acquisition programs of the civilian
agencies of the executive branch; to 1imit the obligation and expenditure of
Federal funds to carry out any major civil acquisition program after there

has been a major increase in the cost of such civil acquisition program until
enactment of a law providing new authority to carry out such civil acquisition’
program, and for other purposes.” : . '

The bill would require an agency to submit reports to the Comptroller General
regarding costs on civil acquisition programs exceeding $50 million. Whenever .
a program exceeded its initial cost estimate by 25 per cent, the Comptroller
General would be required to notify Congress and the procurement agency. After
such notification, the procurement agency would be prohibited frfom expending
additional funds on the program until specific legislation is enacted to allow
further expenditures.

GSA strongiy endorses the intent of S. 421 to reduce wasteful or unnecessary
Government expenditures. However, for the reasons stated below, we believe
that the bill would create problems which would outweigh any potential in
curbing cost overruns. Accordingly, GSA opposes S. 421.

The bill could substantially increase the paperwork burden on contracting
agencies. Section 3 requires the Comptroller General to monitor costs on all
major acquisition programs. To implement this requirement, the agencies must
submit a cost analysis report “at such times as the Comptroller General shall
require." To prepare such a report, perhaps on a number of occasions during

the term of the contract, would use the time of contracting personnel which

would be better spent insuring the contractor's timely and efficient performance.

The requirement of S. 421 that, after notification of a 25 per cent cost overrun,
special legislation must be passed before further funds can be obligated may
cause significant contraeting problems. There may be instances where cost
increases clearly have legitimate reasons or where continued performance of
a contract may be vitally important.- .The legislative process would be too
cumbersome to deal with the exceptional situations requiring immediate

" action.. Delays in proceeding with contract performance in—these irstances

= . would serve only to increase cost overruns.

)
.
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Control of the expenditure of appropriated funds should remain the responsibility
of the executive branch. To provide for oversight of individual programs by the

legislative branch serves only to complicate an already complex system of laws
governing Federal procurement. We believe that the proper and most effective
point for Congressional review of an agency's ability to control costs is, as
it presently exists, during the appropriations process.

If the Committee decides to take favorable action on S. 421, GSA urges the

following modifications be made to the bill. The definition of "mag’or Civil ~yPraiw

acquisiti " should be clarified. 1In regard to public buildings,

it 1s unclear whether "program" refers to a single $50 million project or to
a budget activity within a fiscal year's new_gonstruction, acquisition, or
repair or alteration program. In regard to acquisitidns, the relation
between "major civil acquisition program" as used in S. 421 and "major
system acquisition" as used in the Office of Management and Budget (OMB)
Circular A-109 must be established. In addition, we believe that, if the
requirements of S. 421 are imposed on the civilian sector, they should also
be applicable to defense-related contracts.

The Office o% Management and Budget has advised that, from the standpoint of
the Administration's program, there is no objection to the submission of this
report to your Committee.

Sincerely, .

¢

YN
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To require the Comptroller General of the United States to ascertain increases in
the cost of major acquisition programs of the civilian agencies of the execu-
tive branch; to limit the obligation and expenditure of Federal funds to carry
out any major civil acquisition program after there has been a major increase
in the cost of such civil acquisition program until enactment of a law
providing new authority to carry out such civil acquisition program, and for
other purposes.

IN THE SENATE OF THE UNITED STATES

FEBRUARY 3 (legislative day, JANUARY 25), 1983

Mr. PrRoxMIRE (for himself, Mr. PRYOR, and Mr. JEPSEN) introduced the follow-
ing bill; which was read twice and referred to the Committee on Governmen-
tal Affairs

A BILL

To require the Comptroller General of the United States to
ascertain increases in the cost of major acquisition programs
of the civilian agencies of the executive branch; to limit the
obligation and expenditure of Federal funds to carry out any
major civil acquisition program after there has been a major
increase in the cost of such civil acquisition program until
enactment of a law providing new authority to carry out
such civil acquisition program, and for other purposes.

1 Be it enacted by the Senate and House of Representa-
2 tives of the United States of America in Congress assembled,

38 That for the purposes of this Act—

Approved For Release 2008/11/20 : CIA-RDP86B00338R000200240016-9
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1 (1) the term “agency’ shall have the same mean-
2 ing as provided in section 551(1) of title 5, United
3 States Code;

4 (2) the term “‘civil acquisition program’ means
5 any construction, acquisition, or procurement program
6 (other than a construction, acquisition, or procurement
7 program of the Department of Defense), including any
8 research, development, test, and evaluation related to
9 such program;
10 (3) the term ‘“‘Comptroller General’”’ means the
11 Comptroller General of the United States;
12 (4) the term “Federal funds”’ includes funds pro-
13 vided by the Federal Government by grant, but does
14 not include funds allocated to any State or political
15 subdivision thereof under chapter 67 of title 31, United
16 States Code, or any similar law;
17 (5) the term “‘Initial cost estimate’’, when used
18 with respect to a civil acquisition program, means the
19 estimated total cost of such civil acquisition program
20 on the basis of which the Congress enacts a law
21 authorizing the appropriation of funds, or, if enacted
22 first, a law appropriating funds, for the first time for
23 such civil acquisition program; and
24 (6) the term “major civil acquisition program’
25 means any civil acquisition program that (A) is

S 421 IS
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financed entirely with Federal funds, and (B) is

estimated to require an eventual total expenditure (in-

cluding expenditures for research, development, test,

and evaluation related to such program) exceeding
$50,000,000.

Sec. 2. (a) The Comptroller General shall be responsi-
ble for ascertaining increases in the cost of each major civil
acquisition program and compiling statistics on such in-
creases. Such statistics shall be compiled from data submitted
to the Comptroller General under section 3 and from data
collected by the Comptroller General in the process of carry-
ing out audits and reviews authorized by law.

SEC. 3. The head of an agency carrying out any major
civil acquisition program shall transmit to the Comptroller
General, at such times as the Comptroller General shall re-
quire, a report on such civil acquisition program. Such report
shall include—

(1) a description of such civil acquisition program
in terms of the mission intended to be performed using
the property acquired under such civil acquisition pro-
gram and the expectations for the performance of such
property;

(2) the initial cost estimate for such civil acquisi-

tion program,

S 421 IS



Approved For Release 2008/11/20 : CIA-RDP86B00338R000200240016-9

W O -1 O U A W b e

DO DO [\ [S) Do p—t it ot p—t — =t L — p— p—t
T O N = <~ e < BN B« >N S VR CEE =)

4

(3) the estimated total cost of such civil acquisi-
tion program as of the date on which such report is
transmitted to the Comptroller Geeneral;

(4) the total amounts of funds authorized, funds
appropriated, and funds obligated for such civil acquisi-
tion program prior to the date on which such report is
transmitted;

(5)(A) the estimated or actual date of completion
of such ctvil acquisition program as of the end of such
fiscal year; and

(B) the date by which such civil acquisition pro-
gram was planned to be completed when the civil ac-
quisition program commenced;

(6) in the case of any such civil acquisition pro-
gram for which the estimated or actual completion date
is more than six months after the date by which such
civil acquisition program was planned to be completed
when the civil acquisition program commenced, the
reasons that such civil acquisition program will not be
completed or was not completed by the planned com-
pletion date;

(7) all changes in the quantity or size of the prop-
erty to be acquired under such civil acquisition pro-

gram from the quantity or size originally planned to be

S 421 IS
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acquired when the civil acquisition program com-
menced, and the reasons for each such change;

(8) the reasons for any actual or projected in-
crease in the total cost of such civil acquisition pro-
gram by 25 per centum or more over the initial cost
estimate for such civil acquisition program; and

(9) actions taken or proposed to be taken to con-

trol subsequent increases in the cost of such civil acqui-

© 0 1SS Ot B W N

sition program.

—t
o

SEc. 4. (a)(1) Whenever the Comptroller General deter-

[y
[

mines in the case of any major civil acquisition program that

[y
[\

the actual or estimated total cost of such civil acquisition

[y
o

program exceeds the initial cost estimate of such civil acquisi-

—
e

tion program by 25 per centum or more, the Comptroller

—
O

General shall transmit promptly—

16 (A) notice of the determination to the head of the
17 agency carrying out such civil acquisition program; and
18 (B) a report on such determination to the Con-
19 gress.
20 (2) The report transmitted under paragraph (1) shall in-
21 clude—
22 (A) a statement of the reasons for the increase in
23 the actual or estimated total cost of such civil acquisi-
24 tion program;

$ 421 1S

Approved For Release 2008/11/20 : CIA-RDP86B00338R000200240016-9



Approved For Release 2008/11/20 : CIA-RDP86B00338R000200240016-9

© ® T S Ot kR W N -

RO DN DN N DN N k= e e e e e ek e
St B W NN M2 O W W A S Ot R WO -, O

6

(B) all actions taken or proposed to be taken to
control subsequent increases in the cost of such civil
acquisition program;

(C) each change made in the schedule milestones
or in any estimates of the quantity of the property that
the agency is acquiring under such civil acquisition
program and a description of the extent to which such
changes have contributed to the increase in the actual
or estimated total cost of such civil acquisition pro-
gram; and

(D) an index of all testimony and documents for-
mally provided to the Congress on the estimated total
cost of such civil acquisition program.

(b) In the case of any major civil acquisition program
with respect to which the Comptroller General transmits a
notice under subsection (a)(1)(A), no funds may be obligated
or expended on such civil acquisition program after the date
on which the head of the agency carrying out such civil ac-
quisition program receives such notice unless a law described
in subsection (c) is enacted.

(c) The law referred to in subsection (b) means a law
which (1) contains only provisions which provide authority to
obligate and expend funds on a major civil acquisition pro-
gram to which subsection (b) applies, (2) provides such au-

thority for a period of not more than one year beginning on

S 421 IS
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the date of enactment of such law, and (3) is enacted after
the date on which the head of the agency referred to in sub-
section (b) receives the notice referred to in such subsection.

SEc. 5. The Comptroller General shall develop and im-
plement policies and procedures applicable to all agencies for
reflecting the effects of general economic inflation on cost
data reported to the Comptroller General under section 3.

Sec. 6. This Act shall not apply in the case of any
major civil acquisition program for which funds have been

appropriated prior to the date of enactment of this Act.

O

S 421 IS
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OGC 83-05454
29 June 1983

STAT MEMORANDUM FOR: |
Logistics and Procurement Law Division, OGC

STAT prom: | |
Legislation Division, OGC

SUBJECT: Conference Report on S. 272/H.R. 1043

1. As per our conversation, attached is a copy of the
nconference Report on S. 272, Commerce Business Daily," the
conference report on S. 272/H.R. 1043.

2. The most important thing to note is on page H 4433 in
Section 2 of the "Joint Explanatory Statement of the Committee
of Conference."” As that Section indicates, the conferees
rejected the Senate approach on the exemption for classified
procurements to the general requirement of notice in the
Commerce Business Daily and instead determined to retain
existing law. As you know, the Agency is well served by
existing law. Hence, this return to existing law is even
better than the language we negotiated with the Senate and thus
is a real gain.

3. You should also note Section 11 of the Statement. As
that Section indicates, the conferees determined to adopt a
prohibition against sole source contracts, notwithstanding any
other provision of law, except those where the head of the
procuring activity or his deputy, on a nondelegable basis,
approves them. Nondelegability was not in either Bill and thus
did not appear to be an issue going into conference. My own
belief, however, is that the conferees included it in deference
to the Senate, given that the Senate retreated on so many other
issues.

4. The Senate passed the Conference Report on

STAT June 27, 1983. House action is expected~this week. >N

Legislation Division
Office of General Counsel

Attachment

_Pistribution
<"1 - LED File: Procurement (98th Congress)

1 - OGC Signer
1 - PS Signer
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time when our contemporary Explorer
has just left our solar system for
worlds beyond. It is appropriate that
we plan to celebrate the victory of a
man who refused to believe that the
world was flat at a time when the
Challenger shuttle circles our globe far
above the oceans which Columbus
sailed.

The accomplishments of today are
the result of the same courage, the
same creativity and the same convic-
tion exemplified by Christopher Co-
lumbus.

The Quincentennary Jubilee does
not just honor Christopher Columbus’
discovery of America. It embodies our
own respect and reverence for all who
rise to meet the challenges—and so by
doing—discover new worlds.

APPOINTMENT OF CONFEREES

ON H.R. 3135, LEGISLATIVE
‘BRANCH . APPROPRIATIONS, -
1984

Mr. OBEY. Mr. Spea.ker, I ask
unanimous consent to take from the
Speaker’'s table the bill (H.R. 3135)
making appropriations for the legisla-
tive branch for the fiscal year ending
September 30, 1984, and for other pur-
poses, with Senate amendments there-
to, disagree to the Senate amend-
ments, and agree to the conference
asked by the Senate.

The SPEAKER pro tempore. Is
there objection to the request of the
gentleman from Wisconsin? The Chair
hears none and, without objection, ap-
points the following conferees: Messrs.
Fazio, OBy, MUORTHA, TRAXLER, Mrs.
BoGaGs, and Messrs. HIGHTOWER, WHIT-
TEN, LeEwis of California, ConNTE,
MyERS, and PORTER.

There was no objection.

CONFERENCE REPORT ON S. 273,
EXTENSION OF 8(A) PILOT
PROGRAMS

Mr. MITCHELL submitted the fol-
lowing conference report and state-
ment on the Senate bill (S. 273) to
amend section 8(a)1) of the ‘Small
Business Act:

Conrerence RxPorT (H. ReEPT. NO. 98-262)

The committee of conference on the disa-
greeing votes of the two Houses on the
amendment of the House to the bill (S. 273)
to amend section 8(aX1) of the Small Busi-
ness Act, having met, after full and free con-
ference, have agreed to recommend and do
recommend to their respective Houses as
follows:

That the Senate recede from its disagree-
ment to the amendment of the House and
agree to the same with an amendment as
follows:

In lieu of the matter proposed to be In-
serted by the House amendment insert the
following:

SEc. 1. () Clause (B) of the first sentence
of section 8(aX1) of the Small Business Act
is amended by striking out *, as shall be des-
ignated by the president within 60 days
after the effective date of this paragraph,”
and inserting in lleu thereof “(other than
the Department of Defense or any compo-

CONGRESSIONAL RECORD — HOUSE

nent thereof) as shall be deslcmted by the
President,”; and

(b) The designation of an agency pursuant
to the amendment made by subsection (a)
shall be made not later than sixty days after

‘the date of enactment of this Act.

Skc. 2. The last sentence of section 8(aX1)
of the Small Business Act is amended to
read as follows: “No contract may be en-
tered into under subparagraph (B) prior to
Octo“sber 1, 1983 nor after September 30,
1985.”.

Skc. 3. The last sentence of section 8(aX2)

is amended to read as follows: “The authori- -

ty to waive bonds provided in this para-
graph (2) may not be exercised prior to Oc-
tober 1, 1983 nor after September 30, 1985.”;
Amend the title 30 as to reat: “An Act to
amend section 8(a) of the Small Business
Act.”’.
And the House agree to the same.
PARREX J. MITCHELL.
e  NEAL SMITR. .

ToM LUKEN.
Josera M. MCDADE. .
Snuvio O. ConTr. )
‘Wi BROOMFIELD.
LYLE WILLIAMS.

Managers on thePartofmeHoun.
LowrLL P. WEICKER, Jr.
Rupy

- LARRY PRESSLER.

8aM NUNKN.
CARL LevIin.

Managers on the Part of the Senate.

JOINT EXPLANATORY STATEMENT OF THE
CoMMITTEE OF CONFERENCE

The managers on the part of the House
and the Senate at the conference on the dis-
agreeing votes of the two Houses on the
amendment of the House to the bill (S. 273)
to amend section 8(aX1) of the Small Busi-
ness Act, submit the following joint state-
ment to the House and the Senate in expla-
nation of the effect of the action agreed
upon by the managers and recommended in
the accompanying conference report:

The House amendment struck all of the

. Senate bill after the enacting clause and in-

serted a substitute text.

" The Senate recedes from its disagreement

to the amendment. of the House with an
amendment which is a substitute for the
Senate bill and the House amendment. The
principle differences among the Senate bill,
the House amendment, and the substitute
agreed to in conference are noted below,
except for clerical corrections, conforming

changes made necessary by agreements

reached by the conferees, and minor draft-
ing and clarifying changes.

1. 8(&) PROCUREMENT PI'LOT.

P.L. 95-507 authorized an 8(a) pilot pro-

gram which expired September 30, 1980.
Under the provisions of the pilot, the Presi-
dent was authorized to select one agency
over whom SBA would be given the authori-
ty to take procurement contracts for inclu-
sion in SBA’s 8(a) program for the develop-

ment of minority enterprise. The President|

selected the Department of the Army.

The Senate bill would reopen the pilot’
program and require the President to select
8 new agency, other than the Defense De-
partment or a component thereof, within
sixty days. The pilot program would expire
twenty months after enactment (sixty days
for the President to act plus eighteen
months for the pilot to operate). .

The House amendment also would reopen
this pilot program on October 1, 1983 for a
period of two years, but would not restrict
the authority of the President as to the
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agency to be selected nor would it require
the selection to be done within any particu-
lar time frame.

The conference substitute reopens this
pilot program on October 1, 1883 and re-
quires the President, within sixty days after
enactment, to select & new agency, other
than the Defense Department or a compo-
nent thereof, to participate in the program.
'fshsg pllot is effective through September 30, .

2. SURETY BOND PILOT

P.L. 85-507 also authorized a surety bond
pilot program which expired September 30,
1980. Under this pilot, SBA was authorized
to waive surety bond requirements for 8(a)
contractors which are start-up concerns and
which have not been participating in the
8(a) program for more than one year. It
took SBA more than two years to adopt
final regulations. The Agency never granted
any waivers.

The Senate bill does not reopen this pilot
P

rogram.
The House amendmend, etfective on Octo-

ber 1, 19883, would reopen this pilot program

through September 30, 198S.

The conference substitute also reopens this
pilot program on October 1, 1983 through
September 30, 1985.

The conferees recognize that by its terms
the use of this authority will be limited
under the eligibility requirements. Under
the statute, before any bond requirement is
waived, the Administration must determine,
among: other things, that the 8(a) small
business concern is unable to obtain the req-
uisite bond either from a surety company or
by using the Administration’s guarantee
program. Furthermore, the Administration
must determine that the contractor has the
ability to perform the contract. . .

On the other hand, the conferees-expect
that the Administration will take the neces-
sary steps to implement this pilot program
and not take any action which would unnec-
essarfly limit potential eligible participants
by excluding from entrance into the regular
8(a) program firms which might be eligible
for a bond waiver if admitted to the pro-
gram.

PARREN J. MITCRELL,

NEAL SMITE,

JOSEPH P. ADDABBO,

Rox WypzN,

Dxxnis E. ECKART,

Tou LUKEN,

Josern M. McDanz,

8mvio O. Conrx,

‘WiLLIAM S. BROOMFIELD,

LyLx WILLIAM,
Managers on the Part of the House.:

Lowzry P. WEICKER. Jr,

Rupy BoscHwITY,

LARRY PRESSLER,

SaM NUNN,

CarL Levin,

Managers on the Part of the Senate.

e,

CONFERENCE REPORT ON 8. 272,
COMMERCE BUSINESS DAILY

~ Mr. MITCHELL submitted the fol-
lowing conference report and state-
ment on the Senate bill (S. 272) to im-
prove small business access to Federal
procurement information: -
Conrerence REFORT (H. REPT. NO. $8-263)
The committee of conference on the disa-
greeing votes of the two Houses on the
amendment of the House to the bill (8. 272)
to improve small business access to Federal
procurement information, having met; after
full and free conference, have agreed to rec-
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ommend and do recommend to their respec-
tive Houses as follows:

That the Senate recede from its disagree-
ment to the amendment of the House and
agree to the same with an amendment as
follows: ~

In lieu of the matter proposed to be in-
serted by the House amendment insert the
following:

“(a) Section 8(e) of the Small Business
Act is amended to read as follows:

“(eX1) It shall be the duty of the Secre-
tary of Commerce, and the Secretary is
hereby empowered, to obtain notice of all
proposed competitive and noncompetitive ci-
vilian and defense procurement actions of
$10,000 and above from any Federal depart-
ment, establishment or.agency (hereinafter
in this subsection referred to as ‘depart-
ment’) engaged in procurement of property,
supplies, and services in the United States;
and to publicize such notices in the daily
publication Commerce Business Daily, im-
mediately after the necessity for the pro-
curement is established: Provided, That
nothing in this paragraph shall require pub-
lication of such notices with respect to
those procurements in which it is deter-
mined on a case-by-case basis that (A) the
procurement for security reasons is of a
classified nature; (B) the Federal depart-
ment’s need for the property, supplies, or
services is of such un and compelling
urgency that the Government would be seri-
ously injured if the time periods provided
for in paragraph 2 were complied with; (C) a
foreign government reimburses the Federal
department for the cost of the procurement
of the property, supplies, or services for
such government and only one source is
available, or the terms of an international
agreement or treaty between the United
States and a foreign government authorize
or require that all such procurement shall
be from sources specified within such inter-
national agreement or treaty; (D) a statute
provides that the procurement be made
through another Federal department or
from a specified source; (E) the procure-
ment is for utility services and only one
source is available; (F) the procurement is
made against an order placed under a re-
quirement or siniilar contract, including
orders for perishable subsistence supplies;
(G) the procurement results from accept-
ance of a proposal pursuant to the Small
Business Innovation Development Act of
1982 or an unsolicited proposal from an edu-
cational institution that demonstrates a
unique or innovative research concept and
publicaticn of such unsolicited proposal
would improperly disclose the originality of
thought or innovativeness of the proposed”
research; or (H) it is determined in writing
by the head of the Federal department,
with the concurrence of the Administrator,
that advance notice is not appropriate or
reasonable.

‘(2) Whenever a Federal depa.rt.ment is re-
quired to publish notice of procurement ac-

tions pursuant to paragraph (1) of this sub-.

section, such department shall not—

“(A) issue a solicitation until at least fif-
teen days have elapsed from the date of
"publication of a proper notice of the action
in the Commerce Business Daily, except if
the solicitation is for procurement of re-
quirements categorized as research or devel-
opment effort, in which case until at least
thirty days have elapsed from the date of
such publication;

“(B) foreclose competition until at least
thirty days have elapsed from either (i) the
date of issuance of the solicitation, or (i) in
the case of orders under a basic agreement,
basic ordering agreement, or similar ar-
rangement, the date of publication of a
proper notice of intent to place the order; or

“(C) commence negotiations for the award
of a sole source contract until at least thirty
days have elapsed from the date of publica-
tion of a proper notice of intent to contract:
Provided, That nothing in this subpara-
graph shall prohibit an officer or employee
of a Federal department from responding to
a request for information.

“(3) Whenever notice is required by para-
graph (1), such notice shall include—.

“(A) a clear description of the property,
supplies, or services to be contracted for,
which description is not unnecessarily re-
strictive of competition;

‘“(B) the name, address and telephone
number of the officer or employee of the
Federal department who may be contacted
for the purpose of obtaining a copy of
either the solicitation or, if the notice is for
an intent to contract on a sole source basis,
such specification and information as prac-
ticable regarding the service or pertorma.nee
to be awarded; and

*“(C) solely with respect to nouee of intent
to contract on a sole source basis, a state-
ment that interested persons are invited to
identify their interest and capability to re-
spond to such requirement, or to submit
proposals in response to such notice, within
the stated period of time provided under
paragraph (2).

“(4) Notwithstanding any other provision
of law, unless the negotiations would be
conducted pursuant to this section or sec-
tion 9 of this Act, a Federal department
may not commence negotiations for the
award of a sole source contract for more
than $1,000,000 in fiscal year 1984, for more
than $500,000 in fiscal year 1985 and for
more than $300,000 in fiscal year 1986 and
each year thereafter unless—

“(A) the head of the procuring activity or
his deputy, on a non-delegable basis, has ap-
proved the wthoﬂty to enter into such con-
tract, and

“*(B) the contnctlnt officer for such sole
source contract has evaluated the responses
to the notice of procurement action re-
quired in subparagraph (3XC):

Provided, That nothing in this subpars-
graph shall prohibit an officer or employee
of a Federal department from responding to
a request for information.

“(5) In the case of all procurement actions
in excess of $25,000 in which the award of &
contract is likely to result in the award of
subcontracts under such contract, unless
the procurement for security reasons is of a
classified nature, the Federal department
shall promptly furnish for publication by
the Secretary of Commerce a notice an-
nouncing the award in the Commerce Busi-
ness Daily.

“(6) As used in this subsection—

“(A) the term ‘sole source contract’ means
a contract for the purchase of property,
supplies or services which is entered into or
proposed to be entered into by a Federal de-
partment after soliciting and negotiating
with only one source.

“(B) The term ‘unsolicited proposal’
means & proposal that is submitted to a Fed-
eral department on the initiative of the sub-
mitter for the purpose of obtaining a con-
tract with the United States government,
and which is not in response to a formal or
informal request (other than a department-
al request constituting a publicized general
statement of need in areas of science and
technology-based research and development
that are of interests to the department).”. |

(bX1) Except as to the amendments made
to section 8(e)(4) of the Small Business Act
as added by section (a) of this Act, the
amendments made by this Act shall apply to
procurement actions initiated ninety days
after the date of enactment of this Act.

Y

June 23, 1954

(2) The amendments made to section
8(eX4) of the Small Business Act as added
by section (a) of this Act shall apply to pro-
curement actions initiated-on or after Octo-
ber 1, 1983.

(3) The provisions of this Act shall apply
to the Tennessee Valley Authority only
with respect to procurements to be paid
from appropriated funds.

And the House agree to the same.

PARREN J. llrrcn:u..
NEAL SyMrTH,
JOSEPH P. ADDABRO,
Rox Wybex,
Denas E. ECKART,
ToM LUKEN,
Joserr M. McDabE,
Smvio O. Conrr,
WrLLIAM 8. BROOMFIELD,
LyLx WILLIAMS,
Managers on the Part of the House.
LowrLy P. WEICKER, JR.,
RuDpY BOSCEWITEL,
LARRY PRESSLER,
Sax NUMN,
CanrL Levin,
Managers on the Part of the Senate.
JOINT EXPLANATORY STATEMENT OF THE
CoMMITTEE OF CONFERENCE

The managers on the part of the House
and the Senate at the conference on the dis-
agreeing votes of the two Houses on the
amendment of the House to the bill (8. 272)
to improve small business access to Federal
procurement information, submit the fol-
lowing joint statement to the House and the
Senate in explanation of the effect of the
action agreed upon by the managers and
recommended in the accompanying confer-
ence report:

The House amendment struck all of the

‘'Senate bill after the enacting clsuse and in-

serted a substitute text.

The Senate recedes from its disagreement
to the amendment of the House with an
amendment which is a substitute for the
Senate bill and the House amendment. The
principal differences among the Senate bill,
the House amendment, and the substitute
agreed -to in conference are noted below,
except for clerical corrections, conforming
changes made necessary -by agreements
reached by the conferees, and minor dn.ft

- ing and clarifying

changes.

Under section 8(e) of the Small Business
Act, the Secretary of Commerce is directed
to obtain and publizh notice of Federal pro-
curements above stated dollar thresholds,
with ten enumerated exemptions. The exist-
ing statute does not, however, provide for
any time intervals between the date of pub-
lication of the notice and the awarding of
the procurement contract. Both the Senate
bill and the House amendment prohibit a
Federal department from issuing a solicita-
tion for st least fifteen days after the date
of publication of a notice of the procure-
ment in the Commerce Business Daily and
further prohibit Federal agencies from fore-
closing competition for the procurement for
an additional thirty days after either the is- -
suance of the golicitation or in the case of
orders under a basic agreement, basic order-
ing agreement, or similar arrangement, the
date of publication of & not.lee of intent to
place the order.

The conferees intend that this authority
to publish notices of Federal procurements
should continue to be vested in the Secre-
tary of Commerce, or in any newly-created
cabinet department that encompasses the
trade functions of the Commerce Depart-
ment. The conferees further expect that
any other effort to transfer this authority
from the department will be undertaken
legislltlvely
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1. THARESHOLD AMOUNT

Under existing law» the publication provi-
sions apply to defense contracts of $10,000
and above and civilian contracts of $5,000
and above.

The Senate bill increases the threshold
amount on civilian contracts to $10,000.

The House amendment has no similar pro-
vision.

The conference substitute mcretsu the
threshold amount on civilian contracts to
$10,000.

2. EXEMPTION FOR CLASSIFIED REASONS

Under eristing law there is an exemption
from publication of procurements which for
security reasons are of a classified nature.

The Senate bill re-worded the exemption
to apply to procurements whose disclosure
to more than one source would compromise
national security.

The House amendment contains no similar
provision.

The conference substitute retains the ex-
isting law language. .

3. EXEMPTION POR FOREIGN GOVERNMENTS

Under existing law there is an exemption
from publication of procurements.in which
only foreign sources are to be solicited.

The Senate dill exempts from publication
procurements in which a foreign govern-
ment is reimbursing the United States for
the cost of the procurement or if the terms
of an international agreement or treaty re-
quire that the procurement be from speci-
fied sources.

The House amendment contains no compa-
rable provision. .

The conference substitute exempts from
publication those procurements in which a
foreign government is reimbursing the
United States for the cost of the procure-
ment and only one source is available, or if
the terms of an international agreement or
treaty authorize or require that the pro-
curement be from specified sources.

4. EXEMPTION FOR CONTRACTS WITH OTHER
AGENCIES

Under existing law there is an exemption
from publication for those procurements
which are made from another government
department or agency, or & mandatory
- source of supply.

The Senate bill provides an exemption for
procurements if a statute provides that it be
made through another Federal department,
establishment, or agency or from & sped.ﬂed
source.

The House amendment contains no compa-
rable provision.

The conference substitule exempts from
publication those procurements for which a
statute provides that they be made through
another Federal department or from a spec-
ified source, or if the procurement results
from acceptance of a proposal pursuant to
the Small Business Innovation Development
Act of 1982,

§. EXEMPTION FOR UTILITY mvxcu

* Under eristing law there is an exemption
from publication of procurements which are
for utflity services and the procuring sgency
in accordance with applicable law has prede-
termined the utility concern to whom the
award will be made.

The Senate bdill eliminates this exemption.

The House amendment contains no compa-
rable provision.

The conference substitute exempts from
publication those procurements which are
for utility services if only one aoume is
available.

The conferees recognize that some utmty
services, such as telephone requirements,
can, and should be, competed. However, in
other instances, the conferees

—
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that competition is impossible due to a mo-
nopoly on utility services in a given ares, so
that a requirement to advertise the procure-
ment would be meaningless. Procurements
in this category may include, but are not
limited to, electrhn.l services and water
supply.

6. EXEMPTION FOR ORDERS UNDER EXISTING

CONTRACTS

Under existing law there is an exemption
from publication of procurements which are
made by an order placed under an existing
contract. There is also an exemption for
procurements which involve perishable sub-
sistence supplies.

The Senate bill emninaws ‘both exemp-
tions.

- The House amendment eonmm no eompt
rable provision. -

The conference substitute exempts from
publication those procurements which are
made against an order placed under a re-
quirements or similar contract, inecluding
orders for perishable subsistence supplies.

The conferees intend that this exemption
be used in cases where an agency places an
order against an existing contract or a re-
quirements contract. Unless -one of the

other exemptions from publication applies

1o the initial, underlying contract, the con-
ferees intend that this original contract
only will be synopsized. -

. The conferees that orders for
perishable goods are often made against ex-
isting requirements contracts. Under this
provision, all such orders for perishables
would be exempted from the notice provi-
sions in this lsw. However, the conferees do
intend that whenever possible, and absent
any other statutory exemptions, the con-
tract itself, which is certainly not perisha-
ble, shall be subject to the notice provisions
{n this Act. -

7. EXEMPTION FOR PERSONAL SERVICES

Under existing law there is an exemption
from publication of procurements which are
for personal or professional services.

The Senate bill eliminates this exemption,

The House amendment contains no compa-

rable provision.

The substitute retains the
Senate provision and eliminates the exemp-
tion from publication of procurements
;vhich are for personal or professional serv-
ces.

8. EXEMPTION POR KDUCATIONAL INSTITUTIONS

Under existing law there is an exemption
from publication of procurements which are
for services from educational institutions.

The Senate bill eliminates this exemption.

The House amendment contains no compa-
rable provision.

The conference subdstitute exempts from
publication those procurements which are
for services from educational institutions if
they result from an unsolicited proposal
from those institutions that demonstrates a
unique or innovative research concept and
publication of such unsolicited proposal
would improperly disclose the originality of
thought or innovativeness of the proposed
research. For all such other unsolicited pro-
posals, the conferees expect that the pro-
curing department will use its utmost discre-

tion to protect the originality and creative-,
ness of the proposal when the agency is re-

quired to synopsize the procurement in the
Commerce Business Daily.
9. NEGOTIATIONS FOR SOLE SOURCE CONTRACTS
The Senate bill provides that if notice of
the procurement action for a sole source
contract must be published, the agency
cannot commence negotiations for the
award of such a contract until at least
thirty days have elapsed from the date of
publication of proper notice of intent to
contract.
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The House amendment contains no compa-
rable provision.

The conference substitute provides that if
notice of the procurement action for a sole
source contract must be published, the de-
partment cannot commence negotiations for
the award of such a contract until at least
thirty days have elapsed from the date of
publication of proper notice of intent to
contract, but that the department specifi-
cally is authorized to respond to requests
for information during the thirty-day time
period.

10. CONTENT OF NOTICE

The Senate bill specifies that the notice
required to be published include a descrip-
tion of the subject matter of the contract,
the name and address of the Federal em-
ployee who may be contacted to obtain a
copy of the contract solicitation or other in-
formation, and a statement that any person
may respond or submit a bid, proposal or
quotation.

The House amendment contains no compa-
rable provision.

The conference substitute requires tha.t

the notice contain a clear description of the

subject matter of the contract; the name,
address and telephone number of the Feder-
al employee who may be contacted to obtain
a copy of the solicitation or additional infor-
mation, and, with respect to sole source
contracts, a statement that interested per-

sons are invited to identify their interest

and capability or to submit timely propos-
als.” -
11. SOLE SOURCE CONTRACTS

The Senate bill prohibits a procuring activ-
ity from commencing negotiations for sole

source contracts for more than $100,000

unless the head of the procuring activity
has approved the proposal to negotiate and
the procuring activity has considered all re-
sponses to the procurement action, or unless
the negotiation is for an 8(a) contract or an
award pursuant to the Small Business Inno-
vation Development Act of 1982,

The House amendment contains no limna.r
provision.

The conference substitute imposes a prohi-
bition against Federal departments com-
mencing negotiations for sole source con-

tracts (except under the 8(a) and Small.

Business Innovation Research programs)
above a threshold amount unless the head
of the procuring activity or his deputy, on a
non-delegable basis, has approved the au-
thority to enter into such contract and the
contracting officer has considered the re-
sponses to the notice of procurement action.
Federal departments specifically are author-
ized, however, to respond to request for in-
formation.

The conference report provides for a
three-year phase in of the dollar threshold
at which these provisions will apply. Under
the terms of the conference agreement, in
fiscal year 1984 the requirements will be im-
posed on procurement actions in excess of
$1 million; in fiscal year 1985 the level will
be reduced to $500,000; and in fiscal year
1986 and each year thereafter the level will

‘be $300,000. The conference will carefully

monitor all agencies’ compliance with the
review of the authority to enter into sole
source awards, and will consider a further
reduction in the threshold level to $100,000.
12, NOTICE OF SUBCONTRACTING OPPORTUNITIES

The Senate dill requires that in all pro-
curement actions in excess of $10,000 in
which the award of subcontracts is likely,
the Federal department entering the con-
tract shall submit for publication in the
Commerce Business Daily a notice announc-
ing the award of the prime contract.

Approved For Release 2008/11/20 : CIA-RDP86B00338R000200240016-9

-




Approved For Release 2008/11/20 : 9IA-RDP86BOO338R000200240016-9 - e

H 4434

' The House amendment contains no compa-
rable provision.

The conference substitute requires that in
all procurement actions in excess of $25,000
in which the award of subcontracts is likely,
the Federal department entering the con-
tract shall submit for publication {n the
Compr.erce Business Daily a notice announc-
ing the award of the prime contract.

13. TVA EXEMPTION
The Senate dill provides that this act shall

apply to the Tennessee Valley Authority

only to the extent it deems practicable, con-
sistent with the purposes and conduct of its
programs and the policies of the Small Busi-
ness Act.

The House amendment contains no compa-
rable provision.

The conference substitute provides that
this Act shall apply to the TVA only with
respect to procurements to be paid from ap-
propriated funds. .

While the conference report will apply the
provisions of this Act, as appropriate, to the
Tennessee Valley Authority only for those
procurements derived from appropriated
funds made available to TVA, oconferees
expect TVA to voluntarily comply with the
provisions of this Act to the greatest extent
possible for procurements to be paid from
power program funds, as well. In & manner
consistent with the policies of the Small
Business Act and the TVA’s responsibility
for the operation of its power programs, the
conferees further expect TVA to continue
awarding & substantial portion ‘of fts pro-
- curement contracts to small business, re-
gardless of the source of the procurement
funds, and to take appropriste additional
action, as necessary, to increase small busi-
ness awareness of, and participation in,
TVA's total procurement effort,

-14. EFFECTIVE DATE

The Senate bill is effective as to procure-
ment actions initiated forty-five days after
the date of enactment.

The House amendment is effective upon
enactment.

The conference substitute makes the Act
applicable to procurement actions initiated

‘rinety days after the date of enactment
except as to the restrictions on sole source
contracts which are effective October 1},

1983.

PARREN J. MITCHELL,
NEAL SMITH,
JoszrH P. ADDABEO,
Ron WypEN,

" DENNIS E. ECRART,

" ToM LUKEN,
JosxPH M. McDADE,
SrLvio O. ConTr,
WILLIAM S. BROOMFIELD,
Lyrx WILLIAMS,

Managers on the Part of the House.

LoweLL P. WEICKER, JR.,
RupY BOSCHWITZ,

Managers on the Part of the Senate.

APPOINTMENT OF CONFEREES
ON H.R. 3132, ENERGY AND

WATER DEVELOPMENT APPRO-'

PRIATION, 1984

Mr. BEVILL. Mr. Speaker, I ask
_ unanimous consent to take from the

Speaker's table the bill (H.R. 3132)
making appropriations for energy and
water development for the fiscal year
ending September 30, 1984, and for
other purposes, with Senate amend-
ments thereto, disagree to the Senate
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amendments, and agree to the confer-
ence asked by the Senate,

The. Clerk read the title of the
Senate bill.

The SPEAKER pro tempore. Is
there objection to the request of the
gentleman from Alabama?

There was no objection.

MOTION OFFERED BY MR. CONTE

Mr. CONTE. Mr. Spesaker, I offer a
motion.

.The Clerk read as follows:

Mr. Conte moves that the Managers on
the part of the House, at the conference on
the disagreeing votes of the two Houses on
the'bill H.R. 3132, be instructed to insist on
the House position on the Garrison Diver-

—sion Unit. _ .

The SPEAKER pro tempore. The
gentleman from Massachusetts (Mr.
Contr) will be recognized for 1 hour.

Mr. CONTE. Mr. Speaker, 1 yield
myself such time as I may consume.

Mr. Speaker, first of all I want to
apologize to the House that this
matter {8 being brought up at this
hour. I had asked the chairman of the
committee whether we could take this
up Tuesday morning, and appoint con-
ferees and go to conference then.

Believe me, there is nothing in this
bill that is urgent. Unfortunately, the
Chairman would rather bring it up to-

- night; and that is the prerogative of
the majority.

I know how you feel about being
here tonight, but how do you think I
feel? .

I was supposed to receive the Man of
Vision Award from the Priends of Eye
Research this evening, and here I am
in the well. )

But 1 do not want any of my col-
leagues to think that I brought this
late session about. : : .

Mr. Speaker, I rise in support of my
motion to instruct conferees on the
energy and water appropriations bill

.to insist on the House position with
regard to the Garrison diversion unit
in North Dakota. ’

Mr. Speaker, as it passed the House
the energy and water bill contained no
funding for this project. As I noted in
my previous floor remarks, this was
appropriate in light of the House’s
overwhelming vote last December to
eliminate funding for this project. The
Senate, however, has included $22.3
million for this project.

Mr. Speaker, I am offering this
motion in order to place the House on
record once again in opposition to the
Garrison project. All of the problems
with this project that existed last De-
cember, when we voted 252 to 152 to
elimlnaist te the Garrison project still
exist.

. The project is still economically un-
sound. The project’s costs have esca-

lated fivefold from its autHorized $207.

million—now hear this-to over $1 bil-
lion, which involves a subsidy of ap-
proximately $800,000 per irrigation
project farm. The project will irrigate
only six-tenths of 1 percent of the ag-
ricultural land in North Dakota, and
will encourage the production of addi-
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tllonal crops that are already in sur-

plus. .

Let us look at that issue for a
moment. The biggest argument for
this project is that it is necessary in
order to provide irrigation water to
permit current dry farmers to grow
crops that require frrigation. Yet at
the same time the Federal Govern-
ment is going to be paying billions of
dollars to store crops that are in sur-
plus, and, under the payment in kind
(PIK) program, to provide crops at
Federal expense to farmers who have
taken their land out of production.

Mr. Speaker, can it possibly make
sense to pay over a billion dollars to
complete a massive irrigation project,
and then turn right around and pay
more Federal money to pay these irri-
gated farmers not to grow additional
crops? .

Mr. Speaker, not only does this
project not make economic sense, but
it would be an environmental disaster.
The Garrison project will destroy or
degrade 12 congressionally authorized
national wildlife refuges—Ducks Un-
limited is dead against this project—
and an additional 70,000 acres of
prime prairie wetlands—vitally impor-
tant to the survival and breeding of
waterfowl that annually migrate be-
tween Canada and the United States.
Indeed, continued construction of the
authorized project would result in the
annual destruction of between 175,000
and 350,000 ducks.

There is no adequate wildlife mitiga-
tion plan in effect. The most recently
proposed plan has major deficiencies,
including no provision for obtaining
mitigation land except from willing
sellers. As my colleagues know, it is
often necessary to use the power of
eminent domain in order to provide
adequate resources of a project of this
scope, but this would not be permitted

-under the proposed mitigation plan.
Construction should not continue
until there are assurances that mitiga-
tion will be adequate.

Finally, Mr. Speaker, there are seri-
ous international problems with this
project. The completion of this project
would violate the 1909 Boundary
Waters Treaty between the United
States and Canada. Project irrigation
would pollute rivers that flow from
the United States into Canada, and
project waterways will allow the trans-
fer of rough fish into the Canadian
watershed, with disastrous results for
commercial, sport, and native people’s

~ fisheries in the Province of Manitoba.

Mr. Speaker, in response to Canadi-
an objections the project is being con-
structed in phases, with phase 1 sup-
posedly designed to avoid the transfer
of water into the Canadian watershed.

But it is important to recognize that
because of Canadian objections, phase
1 may be all that is built, We need to
recognize, therelore, that phase 1 is a
substantial project in its own right,
and not go ahead with phase 1 unless
those project features can stand alone.
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